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This article covers some terminology problems that can be encountered during the translation of the Civil Code
of the Russian Federation. It analyzes some difficulties and mistakes that are common for the translation process
and attempts to give tips to avoid mistakes and solve the difficulties. The article shows by means of concrete exam-
Dples the sensitivity of legal terminology to an inappropriate choice of terminological equivalents.
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TERMINOLOGICAL ASPECTS OF TRANSLATION
OF THE CIVIL CODE OF THE RUSSIAN FEDERATION®

One of the most important tasks of any translation process is finding relevant terminology in the source language
that matches the concept in the target language. It is especially important for legal texts where failure to find the right
equivalent may result in ambiguity that causes impossibility of correct application of the legal act in question. To find
terminology that is closer in meaning to the terminology in the source language is a challenge for any translator. There-
fore, a translator should see the essence of the legal document and the legal systems of the countries of both languages.

As opposed to common opinion, the purpose of legal terminology is not to make legal texts obscure for lay-
men and, thus, to raise the influence of legal profession. Legal concepts have been elaborated during centuries
to regulate human relations by means of written rules that would not form endless volumes and could be applied
in an always changing society. Legal terminology is characterized by its established meaning that encompasses
different legal concepts with complex but acknowledged meaning. It is possible to have some fluctuations in the
legal concept meaning that reflect different doctrinal positions of lawyers. However, the possibility of these
fluctuations refers to the legal doctrine and are not deemed to be authoritative. Any fluctuations are hardly pos-
sible when we deal with legislative tools. Their meaning is established by court practice and could not be arbi-
trary changed. Even courts are not free to change the meaning of any legislative act. It should be well reasoned
when in specific circumstances courts interpret the provision in question differently. Moreover, even with good
reasoning, this new interpretation is subject to revision procedure by the court of higher instance. Complex pro-
cedure for any amendments in a legislative act is prescribed for legislature as well. Any draft of amendments
should go through the specific legislative procedure starting with legislative initiative and ending with promul-
gation. Therefore, with regard to legislative acts, translators should pay special attention to other.

Over the last ten years, several attempts were made to translate into the English language one of the most com-
plicated and biggest Russian legal acts — the Civil Code of the Russian Federation. These comprehensive transla-
tions were made by William E. Butler, by Christopher Osakwe and by Peter B. Meggs jointly with A.V. Zhiltsov.
All the translators are recognized specialists in civil law and comparative law and their contribution to opening up
Russian civil legislation to foreign readers is widely acknowledged. Representing American law school and Ameri-
can legal concepts, these translators have worked hard trying to find the most appropriate way to render legal con-
cepts of the civil law of Russia. As Christopher Osakwe noted —the Russian Civil Code embodies concepts that are
endemic both to the continental European civil law and to Anglo-American common law (acoustic similarity), but
have different meanings in both of these legal systems (linguistic illusion)” [7, p. 14]. In addition, it would be fair to
say that some Russian civil law concepts belong neither to common law tradition, nor to continental ones and stay
somewhere in between and that makes the task of translating the Russian Civil Code even more difficult.

These difficulties arose from the initial and basic concepts and continued in the legal concepts representing the dif-
ference and even the opposition of Russian civil law to the Western civil law. In article 2 (3) of the Civil Code there is
a confusing provision that «civil legislation is not applied to property relations based on administrative and other au-
thoritative [power] subordination of one party to another, including tax and other financial and administrative relations
unless otherwise provided by legislation» [6, p. 12]. It is necessary to be aware of the whole Russian legal system, not
only of the civil law, to distinguish «agmuHHCTpaTHBHOE MOTYMHEHUEY» and «MHOE BIACTHOE MOAYMHEHHE) that in-
clude tax and other financial and administrative relations. Considering that Western law traditionally treats the tax,
financial and administrative relations as a single branch of law, these provisions sound overlapping. All translators
chose the unambiguous collocations —administrative and other authoritative subordination” (-power subordination” —
W. E. Butler [4, p. 28]) except Osakwe who used -administrative and other governmental subordination” [8, p. 25]
that seems confusing since it could mean the relations ruled by governmental decrees but it is not the case.
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One of the basic concepts of the Russian civil law is that defining individuals and companies — «pusndeckue
muia» u «opuandeckue muia». These concepts translated literally sound in English as —hysical persons” and —u-
ridical persons” that are quite understandable to follow this literal translation. However, since common law tradi-
tionally uses the term —atural person” and —-egal entity” with corresponding meaning there is no point in translating
the Russian example literally. Meggs and Zhiltsov followed this way though. Such collocations are occasionally
used in English but —atural person” and —egal entity” still overwhelmingly prevail. Such a translation might be jus-
tified to show the actual wording of the Russian Civil Code, specificity of the Russian legal language. Nevertheless,
no real necessity can be seen. However, there are some other provisions of the Civil Code of the Russian Federation
that really need to be translated literally and sometimes it is absolutely unavoidable.

Some difficulties arise with translation of legal terms concerning corporate law. Describing types of legal enti-
ties the Civil Code of the Russian Federation defines amongst others —omecTBo” that may be created in the forms
of —OIecTBO ¢ OrpaHWYEHHON OTBETCTBEHHOCTHIO”, —OIIECTBO C JIOTOJHUTEILHOW OTBETCTBEHHOCTHIO”,
—arnoHepHoe obmectBo”. In English legal terminology there is a word that is widely used to name such types
of legal entity. In British and American jurisdiction there are —timited liability company” or even more frequently
used —ihited liability partnership”, feint-stock company”. —Gmpany” or —partnership” are two relevant words
for the Russian equivalent —omectBo”. It must be noted here that since Russian civil legislation sets out such
type of legal entity as —aBapumecTBo”, the terms —prtnership” should be reserved for the case. All the transla-
tors agree that it is the most suitable word for translation of the above-mentioned term. So to further differentiate
types of Russmn legal entities, we have one acknowledged word for the Russian legal term —omectBo” left,
i.e. —cmpany”. However, this Russian term still seems to be misleading and some translators feel forced to use
another terms —aciety” following the terminology Spanish-speaking countries. In the Spanish language there is
a term —soiedad de responsibilidad limitada” [9]. However, since English contains this term —cmpany” to speci-
fy a special group of people creating a legal entity, it is impossible to follow this example when translating into
English. At the same time —rppaHW4YeHHast OTBETCTBEHHOCTh may not be translated as —hited responsibility”.
The word —hbility” is traditionally used in English for these purposes. Besides, —asponsibility” should be re-
served for a broader Russian legal concept —o0s3anHOCTE”. In this way, the translation proposed by E. Butler
for the case —iited responsibility society” [4 p. 82] as well as —aditional responsibility society” [Ibidem, p. 91]
and —gint-stock society” [Ibidem, p. 92] seems to be inappropriate.

Some concepts derived from Anglo-American common law system are still difficult for translation from Russian
into English because they have different regulation. Thus, the English concept —trust” is never used to translate the
seemingly similar Russian concept —#oBepuTenpHOe ynpasieHue umyiiectBom”. Since the regulation and the way of
elaboration of these concepts are completely different in Russian and English civil law, all translators prefer literal
translation and translate the Russian term as —trust management of property” [6, p. 345], —trust administration of prop-
erty” [4, p. 356], —entrusted management of property” [8, p. 401]. A translator should have a clear idea of the regulation
of trusts in American and British law and Russian corresponding provisions in order to translate the terms properly.

In Russian legal doctrine the regulation set out in Chapter 43 of the Russian Civil Code —dinancupoBaHue mox
YCTYIIKY JIeHexHoro TpeboBanus” is often compared with the regulation of factoring agreement in European coun-
tries and the USA [2, c. 267]. However, the specific regulation of factoring relations in the Russian Civil Code never
allows using the word —factoring” in translation. The translator should stick to its literal translation again —Financing
under assignment of voluntary demand” (W. E. Butler) and —Einancing with assignment of a monetary claim”
(Meggs and Zhiltsov) in order not to mislead the reader.

Besides, there are concepts that are difficult to differentiate. For instance, these most frequently used words in the
Code — —#paBa” and —Fpaxkmanckue npasa”, as well as —e0s3aHHOCTH”, —00513aTEILCTBA” U —OTBETCTBEHHOCTH . First
terms might seem obvious for anyone unaware of the special meaning attributed to it in the Civil Code of the Russian
Federation and international terminology on human rights. Here literal translation is inappropriate since it is interna-
tionally acknowledged that —eivil rights” are the rights of a human being in a broad sense, i.e. right to life, right
to freedom, right to physical and mental safety, right to protection from discrimination on grounds of race, gender,
national origin, sexual orientation, religion, or disability. Civil rights established by the Russian Civil Code refer re-
strictively to rights arising from contracts and mostly from economic activity. Therefore, the literal translation can
prevent the reader from understanding clearly the scope of the regulation for which the Code has been designed. Such
basic legal concepts should be translated carefully to render the independent sphere of the Code‘s regulation and the
designed framework of the Russian civil law. Unfortunately, W. E. Butler chose to apply the literal term —eivil
rights”. Although, many translators attempted to find the collocation that would distinguish civil rights set out in the
Russian Civil Code from internationally acknowledged terminology, e.g. —eivil law rights” (—eivil-law rights”).

Russian civil law used several terms of hardly distinguishable meaning: —06s3aTenscTBo” (may be rendered
by the English term —bligation”, —dty”, —gur” (—dty”), —0s3aHHOCTB” (—asponsibility”, —dty”) u —oBeTcT-
BeHHOCTH” (—responsibility”, -tability”). Since these concepts might be interchangeable, a translator should bear in
mind the legal nature of the Russian concepts. -O06s13aTenbcTBO” always arises from a contract and depends on free
will of the parties, while —e0s13anHOCTB” derives from a contract after its signing and from a law and, therefore, does
not depend on the parties® will. Both —esponsibility” and —duty” can be chosen to translate the term —e06s3aHHOCTS .
As for the term —eTBeTcTBeHHOCTH, it is advisable to use the term —tability” and never —esponsibility” [3, c. 81].
Conventionally chosen, these terms should be clarified in translator‘s commentaries and used coherently. Some
translators find it difficult to keep coherency in wording. W. E. Bulter sometimes without reasonable ground re-
places a commonly used term —bligation” with the term —duty” that can as well mislead the reader and breach
the coherent wording of the Code itself.
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Undoubtedly, the translation of the Civil Code of the Russian Federation requires an interdisciplinary approach.
Christopher Osakwe fairly noted that this translation is a task for —& linguist-lawyer, with equal emphasis on both
law and language”. It is advisable to use literal translation to render an idea that is not obviously similar in the target
and source legal terminology rather than to show the specific wording of the Code. Some concepts should be studied
thoroughly and sometimes render conventionally with respective explanation. In any case, the terminology once
chosen must be applied coherently throughout the translation.
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B crathe paccMaTpuBalOTCA TEPMHUHOJIOTWYECKHE NPOOIEMBI, KOTOPBIE BCTPEUAIOTCS NpH IepeBoje I'pakgaHCKOTo Kojekca
Poccuiickoit denepanyn. ABTOpaMH aHAIM3UPYIOTCS HaWOOJIee YacTO BCTPEYAIOLIMECS B MPOLECCE MEPEBOAA CIOKHOCTH U
OIIMOKH U NMPEAJIaraloTcs Coco0b! UX penreHns. Ha KOHKpeTHBIX MpUMepax B CTaThe MOKA3bIBACTCS UyBCTBUTENLHOCT FOPH/IU-
9YeCKOH TepMHUHOJIOTHH K HEyJauHOMY MOA00pPY TEPMHHOJIOTHUECKHUX 3KBUBAJICHTOB.

Kniouesvie crosa u ¢paswvr: T'paxnanckuii konexe Poccuiickoit depepanny; nepeBoa; TEPMUHOIOTHYECKUE TPOOIIEMBL; IOPHIH-
YecKasi TePMUHOJIOT U, OHSTHS TPaXKJaHCKOTO TpaBa.
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B Oannou cmamve paccmampugaromes akmyaibHble npooaemMvl KAACCUPUKAYUU OMPUYAMETbHBIX NPEONONCEHU
8 PA3HOCMPYKMYPHBIX A3bIKAX. [IP060OUMCs Kpumuyeckuil aHaius mpaouyuoHHOU Meopuu «ooue2o» u «4acmHo2o»
ompuyaHus, 3ampasuearomcs ONPOCyl NOZUYUL OMPUYAMENbHOU Yacmuybl not/ne é npeonodcenuu. Paccmampu-
saemcs 0onee YHUBEPCANbHAA KIACCUPUKAYUS OMPUYAMETbHbIX KOHCMPYKYUL, OCHOBAHHASL HA (POPMATLHO-
CUHMAKCUYECKUX U CeMAHMUUECKUX KPUMEPUAX, d MAKICe 0EMOHCIMPUPYIOMCS pe3Ybmambl ee NPUMEHEHUs K AH-
2NUTUCKOMY U PYCCKOMY A3bIKAM.

Ktouesvie cnosa u ¢opasei: KaTeropus OTPUIAHUS; HETATOP; OTPHUIIATEIIbHAS YACTHIA; OTPHUIATEIBHOE MPEIIoxKe-
HHUE; 00IIeoTpHIaTeIbHOE / YACTHOOTPHUIATEIFHOE TIPEJIOKEHNE; 0000IIEHHOE OTpHIIaHNe; HE000OMEHHOe OTPHU-
[aHKe; IPUTIIATOJIFHOE / IPUIMEHHOE OTPHUIIAHKIE; CEMAHTUKO-CHHTAKCHIECCKAast KIIacCH(UKAITHSL.
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OTpI/IIIaHI/IC SABJIACTCA OHHOI7[ 13 MOJIMBEKTOPHBIX YHUBEPCAJIbHBIX KaTeFOpHﬁ, Ha KOTOPYIO B TCYCHUC JJIUTCIIb-
HOT'0 BpEMCHHA 06pa1uaJm BHHUMAHNWEC MHOI'M€ UCCICA0BATCIIN. B Toii unu unHoM (1)0pM€ OHa MPUCYTCTBYCT BO BCEX
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